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which molten or solid material is 
added into the vessel. 

Control device means air pollution 
control equipment used to remove PM 
from a gas stream. 

Converting vessel means a furnace, re-
actor, or other type of vessel in which 
copper matte is oxidized to form blister 
copper. 

Copper concentrate means copper ore 
that has been beneficiated to increase 
its copper content. 

Copper concentrate dryer means a ves-
sel in which copper concentrates are 
heated in the presence of air to reduce 
the moisture content of the material. 
Supplemental copper-bearing feed ma-
terials and fluxes may be added or 
mixed with the copper concentrates fed 
to a copper concentrate dryer. 

Copper concentrate feed means the 
mixture of copper concentrate, sec-
ondary copper-bearing materials, recy-
cled slags and dusts, fluxes, and other 
materials blended together for feeding 
to the smelting vessel. 

Copper matte means a material pre-
dominately composed of copper and 
iron sulfides produced by smelting cop-
per ore concentrates. 

Deviation means any instance in 
which an affected source subject to this 
subpart, or an owner or operator of 
such a source: 

(1) Fails to meet any requirement or 
obligation established by this subpart, 
including but not limited to any emis-
sions limitation or work practice 
standard; 

(2) Fails to meet any term or condi-
tion that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 
permit for any affected source required 
to obtain such a permit; or 

(3) Fails to meet any emissions limi-
tation or work practice standard in 
this subpart during startup, shutdown, 
or malfunction, regardless of whether 
or not such failure is permitted by this 
subpart. 

Holding means the operating mode 
for a batch copper converter or a hold-
ing furnace associated with a smelting 
furnace during which the molten bath 
is maintained in the vessel but no 
blowing or smelting is performed nor is 
material added into or removed from 
the vessel. 

Matte drying and grinding plant means 
the area at a primary copper smelter in 
which wet granulated matte copper is 
ground in a mill, dried by blowing 
heated air through the mill, and then 
separated from the drying air stream 
using a control device such as a 
baghouse. 

Pouring means the operating mode 
for a batch copper converter during 
which molten copper is removed from 
the vessel. 

Primary copper smelter means any in-
stallation or any intermediate process 
engaged in the production of copper 
from copper sulfide ore concentrates 
through the use of pyrometallurgical 
techniques. 

Responsible official means responsible 
official as defined at 40 CFR 70.2. 

Secondary gas system means a capture 
system that collects the gases and 
fumes released when removing and 
transferring molten materials from one 
or more vessels using tapping ports, 
launders, and other openings in the 
vessels. Examples of molten material 
include, but are not limited to: Copper 
matte, slag, and blister copper. 

Skimming means the batch copper 
converter operating mode during which 
molten slag is removed from the vessel. 

Smelting vessel means a furnace, reac-
tor, or other type of vessel in which 
copper ore concentrate and fluxes are 
smelted to form a molten mass of ma-
terial containing copper matte and 
slag. Other copper-bearing materials 
may also be charged to the smelting 
vessel. 

Work practice standard means any de-
sign, equipment, work practice, or 
operational standard, or combination 
thereof. 

§ 63.11152 Who implements and en-
forces this subpart? 

(a) This subpart can be implemented 
and enforced by the U.S. EPA, or a del-
egated authority such as a State, local, 
or tribal agency. If the U.S. EPA Ad-
ministrator has delegated authority to 
a State, local, or tribal agency, then 
that Agency has the authority to im-
plement and enforce this subpart. You 
should contact your U.S. EPA Regional 
Office to find out if this subpart is dele-
gated to a State, local, or tribal agency 
within your State. 
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(b) In delegating implementation and 
enforcement authority of this subpart 
to a State, local, or tribal agency 
under 40 CFR part 63, subpart E, the 
authorities contained in paragraph (c) 
of this section are retained by the Ad-
ministrator of the U.S. EPA and are 
not transferred to the State, local, or 
tribal agency. 

(c) The authorities that will not be 
delegated to State, local, or tribal 
agencies are listed in paragraphs (c)(1) 
through (5) of this section. 

(1) Approval of an alternative non- 
opacity emissions standard under 
§ 63.6(g). 

(2) Approval of an alternative opacity 
emissions standard under § 63.6(h)(9). 

(3) Approval of a major change to a 
test method under § 63.7(e)(2)(ii) and (f). 

A ‘‘major change to test method’’ is de-
fined in § 63.90. 

(4) Approval of a major change to 
monitoring under § 63.8(f). A ‘‘major 
change to monitoring’’ is defined in 
§ 63.90. 

(5) Approval of a major change to rec-
ordkeeping/reporting under § 63.10(f). A 
‘‘major change to recordkeeping/re-
porting’’ is defined in § 63.90. 

As required in § 63.11150(a), you must 
comply with the requirements of the 
NESHAP General Provisions (40 CFR 
part 63, subpart A) as shown in the fol-
lowing table. 

TABLE 1 TO SUBPART EEEEEE OF PART 
63.—APPLICABILITY OF GENERAL 
PROVISIONS TO SUBPART EEEEEE 

Citation Subject Applies to subpart 
EEEEEE? Explanation 

63.1(a)(1), (a)(2), (a)(3), (a)(4), 
(a)(6), (a)(10)–(a)(12) (b)(1), 
(b)(3), (c)(1), (c)(2), (c)(5), (e).

Applicability ................................ Yes. 

63.1(a)(5), (a)(7)–(a)(9), (b)(2), 
(c)(3), (c)(4), (d).

Reserved .................................... No. 

63.2 .............................................. Definitions ................................... Yes. 
63.3 .............................................. Units and Abbreviations ............. Yes. 
63.4 .............................................. Prohibited Activities and Cir-

cumvention.
Yes. 

63.5 .............................................. Preconstruction Review and No-
tification Requirements.

No. 

63.6(a), (b)(1)–(b)(5), (b)(7), 
(c)(1), (c)(2), (c)(5).

Compliance with Standards and 
Maintenance Requirements— 
Applicability and Compliance 
Dates.

Yes. 

63.6(e) .......................................... Operation and Maintenance Re-
quirements.

Yes/No ....................... Operation and maintenance re-
quirements do not apply to ex-
isting sources except that the 
startup, shutdown, and mal-
function requirements in 
§ 63.6(e)(3) are allowed as an 
alternative to the rule require-
ments for emergency situa-
tions. Operation and mainte-
nance requirements apply to 
new sources except that the 
rule requirements for emer-
gency situations are allowed 
as an alternative to the start-
up, shutdown, and malfunction 
requirements in § 63.6(e)(3). 

63.6(f), (g), (i), (j) ......................... Compliance with Nonopacity 
Emission Standards.

Yes. 

63.6(b)(6), (c)(3), (c)(4), (d), 
(e)(2), (e)(3)(ii), (h)(3), (h)(5)(iv).

Reserved .................................... No. 

63.6(h)(1)–(h)(4), (h)(5)(i)– 
(h)(5)(iii), (h)(6)–(h)(9).

..................................................... Yes/No ....................... Requirements apply to new 
sources but not existing 
sources. 

63.7(a), (e), (f), (g), (h) ................ Performance Testing Require-
ments.

Yes. 

63.7(b), (c) ................................... ..................................................... Yes/No ....................... Notification of performance tests 
and quality assurance pro-
gram apply to new sources 
but not existing sources. 

63.8(a)(1), (a)(2), (b), (c), (f), (g) Monitoring Requirements ........... Yes. 
63.8(a)(3) ..................................... Reserved .................................... No. 
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Citation Subject Applies to subpart 
EEEEEE? Explanation 

63.8(a)(4) ..................................... ..................................................... No .............................. Subpart EEEEEE does not re-
quire flares. 

63.8(d), (e) ................................... ..................................................... Yes/No ....................... Requirements for quality control 
program and performance 
evaluations apply to new 
sources but not existing 
sources. 

63.9(a), (b)(1), (b)(2), (b)(5), (c), 
(d), (h)(1)–(h)(3), (h)(5), (h)(6), 
(i), (j).

Notification Requirements .......... Yes. 

63.9(b)(3), (h)(4) .......................... Reserved .................................... No. 
63.9(b)(4), (f) ................................ ..................................................... No. 
63.9(e), (g) ................................... ..................................................... Yes/No ....................... Notification requirements for per-

formance test and use of con-
tinuous monitoring systems 
apply to new sources but not 
existing sources. 

63.10(a), (b)(1), (d)(1), (d)(2), 
(d)(4), (d)(5), (f).

Recordkeeping and Reporting 
Requirements.

Yes/No ....................... Recordkeeping requirements 
apply to new sources but not 
existing sources. 

63.10(b)(2), (b)(3), (c)(1) (c)(5)– 
(c)(8), (c)(10)–(c)(15), (e)(1), 
(e)(2).

..................................................... Yes/No ....................... Recordkeeping requirements 
apply to new sources but not 
existing sources. 

63.10(c)(2)–(c)(4), (c)(9) .............. Reserved .................................... No. 
63.10(d)(3), (e)(4) ........................ ..................................................... No .............................. Reporting requirements apply to 

new sources but not existing 
sources. 

63.10(e)(3) ................................... ..................................................... Yes/No ....................... Reporting requirements apply to 
new sources but not existing 
sources. 

63.11 ............................................ Control Device Requirements .... No .............................. Subpart EEEEEE does not re-
quire flares. 

63.12 ............................................ State Authorities and Delega-
tions.

Yes. 

63.13 ............................................ Addresses .................................. Yes. 
63.14 ............................................ Incorporations by Reference ...... Yes. 
63.15 ............................................ Availability of Information and 

Confidentiality.
Yes. 

63.16 ............................................ Performance Track Provisions ... Yes. 

Subpart FFFFFF—National Emission 
Standards for Hazardous Air 
Pollutants for Secondary Cop-
per Smelting Area Sources 

SOURCE: 72 FR 2952, Jan. 23, 2007, unless 
otherwise noted. 

APPLICABILITY AND COMPLIANCE DATES 

§ 63.11153 Am I subject to this sub-
part? 

(a) You are subject to this subpart if 
you own or operate a new secondary 
copper smelter that is an area source of 
hazardous air pollutant (HAP) emis-
sions. 

(b) This subpart applies to each new 
affected source. The affected source is 
each secondary copper smelter. Your 
secondary copper smelter is a new af-
fected source if you commenced con-

struction or reconstruction of the af-
fected source before October 6, 2006. 

(c) This subpart does not apply to re-
search and development facilities, as 
defined in section 112(c)(7) of the CAA. 

(d) If you own or operate an area 
source subject to this subpart, you 
must obtain a permit under 40 CFR 
part 70 or 40 CFR part 71. 

§ 63.11154 What are my compliance 
dates? 

(a) If you startup a new affected 
source on or before January 23, 2007, 
you must achieve compliance with the 
applicable provisions of this subpart 
not later than January 23, 2007. 

(b) If you startup a new affected 
source after January 23, 2007, you must 
achieve compliance with the applicable 
provisions of this subpart upon startup 
of your affected source. 
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